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Joseph Robert Giannini , Esq . (PA SB #38814) 
925 S . Westgate Ave . #102 
Los Angeles, CA 90049 
Phone 310442 9386 
Fax 310 826 7989 

Attorneys for Plaintiffs RICHARD W WIEKING 
CLERK U S Dr . 

NORTHERN D· · STRICT COUAT 
lSTRICT OF CALIFORNIA 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 


SAN FRANCISCO DIVISION 
 DM 

TANESHA WALLS BLYE, 

JOEL D. JOSEPH , 

DENNIS E. WIESSNER, JR. 

ROBERT STEVEN MARTINEZ, 

RICHARD A. HAKE, 

JAMES McDONALD, 

W. DOUGLAS CAROTHERS, 

JAMILLA MOORE, 

NATIONAL ASSOCIATION for the 

ADVANCEMENT of 

MULTIJURISDICTION PRACTICE 

(NAAMJP), 


Plaintiffs 

vs . 

HON. ALEX KOZINSKI, CHIEF 

JUDGE, NINTH CIRCUIT JUDICIAL 

COUNCIL, 

HON . DAVID R. THOMPSON, 

HON. SYDNEY R. THOMAS, 

HON . SUSAN P. GRAEBER, 

HON. M. MARGARET McKEON , 

HON . ROBERT H. WHALEY, 

HON . ROBERT S. LASNIK, 

US . DISTRICT for the NORTHERN 


ORIGINAL 

FILED 


MAY 1 0 ?f'I1n 

DISTRICT OF CALIFORNIA, CHIEF ) 
JUDGE HON. VAUGHN R.WALKER ~ 
U.S. DISTRICT for the EASTERN 
DISTRICT OF CALIFORNIA, 

l
) 
' 'c101L .lTQNNO 	

4 
) 	 COMPLAINT FOR INJUNCTIVE & 

DECLARATORY RELIEF 
INVALIDATING FEDERAL DISTRICT 
COURT "LOCAL" RULES THAT DENY 
GENERAL ADMISSION TO SISTER­
STATE ATTORNEYS UNDER: 
1. 	2~ U.S.C . §§ 2071-2072, §332(d)(4) 
2 . 	 5~' AMEND . EQUAL PROTECTION 
3. 5 HAMEND. DUE PROCESS 
(pROCEDURAL AND SUBSTANTIVE) 
4. 	SUPREMACY CLAUSE 
5. DECLARATORY JUDGMENT (28 
USC § 2201) 

DEFENDANT CLASS ACTION 

) 
~ 

) 
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CHIEF JUDGE HON. ANTHONY W. 
ISHII, U.S. DISTRICT COURT for 
the CENTRAL DISTRICT OF 
CALIFORNIA,  and CHIEF JUDGE 
HON. AUDREY B. COLLINS, 
U.S. DISTRICT COURT for the 
SOUTHERN DISTRICT OF 
CALIFORNIA, CHIEF JUDGE 
HON. IRMA E. GONZALES,  
 
 Defendants 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

)  

) 

 )  
 

INTRODUCTION 

1. This case presents 21st Century issues of first impression, arising from the 

sacred Bill of Rights‘ freedoms of speech, association, and to petition the government 

for redress of grievances, the near century of U.S. Supreme Court precedent holding 

the right to practice law before federal courts is not governed by State court rules, In re 

Poole, 222 F.3d 618, 620-22 (9th Circ. 2000), the U.S. Supreme Court‘s decision holding 

bar admission on motion is a constitutionally protected privilege and immunity, Supreme 

Court of Virginia v. Friedman, 487 U.S. 59 (1988), and the Rules Enabling Act which 

provides that United States District Court ―local‖ Rules ―shall be consistent‖ and they 

―shall not abridge, enlarge or modify any substantive right.‖   

2. The US Supreme Court has held that professional norms articulated by the 

American Bar Association are "(s)tandards to which we have referred as ‗guides to 

determining what is reasonable.‘" Wiggins v. Smith, 539 US 510, 524 (2003). The 

American Bar Association Report of the Commission on Multijurisdictional Practice1 

(2002) carefully studied Client Needs in the 21st Century in open hearings held all over 

                            
1 American Bar Association, Report of the Commission on Multijurisdictional Practice 
available on line at http://www.abanet.org/cpr/mjp/intro-cover.pdf.  
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the United States, recommending State‘s adopt admission on motion for experienced 

attorneys, concluding the requirement and ritual of taking another bar exam injures the 

public. This ABA conclusion was facilitated by revolutionary changes in technology and 

increasing globalization, endorsed by the Conference of Chief Justices, and adopted in 

39 States.  The ABA also recommended that U.S. District Courts eliminate ―local‖ rules 

that deny reciprocal general admission privileges to experienced sister-state attorneys 

from outside the forum State because such discriminatory rules — are anti-competitive, 

inefficient, drive up the costs of litigation, and interfere with the right to counsel of 

choice.    

3. The ABA‘s recommendation for reciprocal licensing on motion for experienced 

attorneys is collaterally reinforced by scientific findings from the emerging field of 

expertise and expert performance. See K. Anders Ericsson, Ed., The Cambridge 

Handbook of Expertise and Expert Performance (Cambridge University Press 2006). 

Cognitive scientists have concluded that it takes 10,000 hours to develop true expertise 

in any field, taking the brain this long to assimilate all that it needs to know to achieve 

true mastery. Experienced experts surpass novices, those new to a profession, in seven 

major ways: (a) generating the best solution; (b) pattern recognition; (c) qualitative 

analysis; (d) self-monitoring skills in terms of their ability and knowing what they don‘t 

know; (e) choosing appropriate strategies; (f) seeing and exploiting opportunities; and 

(g) cognitive effort, meaning they work faster, with less effort, and greater control.  Id. at 

27.  Cognitive scientists have concluded the highest levels of expertise, like Tiger 

Woods golf swing at the Masters on the 18th hole, or Newton postulating the laws of 

gravity ―in a contemplative mood …occasioned by the fall of an apple,‖2 are 

characterized by contextually based intuitive actions that are automatic, sub-conscious, 

and difficult or impossible to report verbally. Thus, the rule of thumb that one State‘s 

lawyers are more competent to practice law than another State‘s lawyers — a theory 

                            

2
 Stephen Hawking, A Brief History of Time 2nd. Ed, p. 5 (1998 Bantam) 
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